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PRESIDENT OP THE UNITED STATES. 

Application op Duties Proclaimed in Connection With 
Certain Trade Agreements 

The White House, 
Washington, March IS. 1938 . 

The Honorable Henry Morgknthau. Jr., 

Secretary of the Treasury. 

My Dear Mr. Secretary: The Act to amend the Tariff 
Act of 1930, approved June 12, 1934 (48 Stat. 943), as 
extended by the Joint Resolution approved March 1, 1937 
(Public Resolution No. 10. 75th Congress), provides in part 
that the duties proclaimed under its authority shall be ap¬ 
plied to articles the growth, produce, or manufacture of 
all foreign countries, whether imported directly or indirectly. 
The Act further provides that the President may suspend 
the application of the proclaimed duties to articles the 
growth, produce, or manufacture of any country because 
of its discriminatory treatment of American commerce or 
because of other acts or policies which in his opinion tend to 
defeat the purposes set forth in the Act. Pursuant to these 
provisions of the Act. I hereby dbect that the duties pro¬ 
claimed on this date in connection with the trade agree¬ 
ment signed on March 7. 1938 with Czechoslovakia, and 
all other duties heretofore proclaimed in connection with 
trade agreements (other than the trade agreement with 
Cuba signed on August 24, 1934, and the trade agreement 
with Nicaragua signed on March 11, 1936) signed under 
the authority of the Act shall be applied from the effective 
date of such duties, or, as the case may be. shall continue 
to be applied on and from the date of this letter, only to 
articles the growth, produce, or manufacture of the coun¬ 
tries hereinafter designated and to such articles, in the 
case of each country, respectively, for the period indicated 
in the numbered section below in which such country is 
designated. 

1. In respect of the products of each country designated 
in this section, the proclaimed duties shall be applied from 
the effective date of such duties, or. as the case may be. 
shall continue to be applied on and from the date of th4 
letter until thirty days from the date on which you are 
notified by me that the United States has ceased, or on a 
day certain will cease, to be bound by provisions of a treaty or 
agreement providing for most-favored-nation treatment in 
respect of customs duties. 

Denmark 

Portugal and its colonies and possessions 

2. In respect of the products of each country designated 
in this section, the proclaimed duties shall be applied so 


long as such duties remain in effect and this direction is 
not modified In respect of such country. 


Afghanistan 

Albania 

Andorra 

Anglo-Egyptian Sudan 
Arabian Shaikdoms not In¬ 
cluded under any other 
designation in this list 
Argentina 

Australia, Commonwealth of, 
and its mandated terri¬ 
tories 
Austria 

Belgium and Its colony and 
mandated territories 
Bhutan 
Bolivia 
Brazil 
Bulgaria 
Canada 
Chile 
China 
Colombia 
Costa Rica 

Cuba (subject to the provi¬ 
sions of the trade agree¬ 
ment concluded with Cuba 
on August 24. 1934) 
Czechoslovakia 
Danzig. Free City of 
Dominican Republic 
Ecuador 
Egypt 

El Salvador 
Estonia 

Ethiopia (Abyssinia) 

Finland 

France (Including Algeria) 
and its colonies, depend¬ 
encies. protectorates, and 
mandated territories 
Great Britain and Northern 
Ireland, and British col¬ 
onies, dependencies, pro¬ 
tectorates, and mandated 
territories 
Greece 
Greenland 
Guatemala 
Haiti 
Honduras 
Hungary 


Iceland 

India 

Iran (Persia) 

Iraq 

Ireland 

Italy and its colonies and 
possessions 

Japanese Empire and man¬ 
dated territories and 
Kwantung Leased Terri¬ 
tory 
Latvia 
Liberia 
Lithuania 
Luxemburg 
Mexico 
Monaco 
Morocco 
Nepal 

Netherlands and its colonies 

Newfoundland 

New Hebrides 

New Zealand and mandated 
territories 
Nicaragua 
Norway 

Oman (Muscat) 

Panama 
Paraguay 
Peru 
Poland 
Rumania 
San Marino 
Saudi Arabia 
81am 

Spain and its colonics and 
possessions 
Sweden 

Switzerland and Liechten¬ 
stein 
Turkey 

Union of South Africa and 
mandated territory 
Union of Soviet Socialist 
Republics 
Uruguay 

Vatican. City of the 
Venezuela 
Yemen 
Yugoslavia 
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Because I find as a fact that the treatment of American 
commerce by Germany is discriminatory. I direct that the 
proclaimed duties shall not be applied to products of 
Germany. 

My letters addressed to you on July 3, 1937, on December 
18. 1937, and on January 25. 1938 1 with reference to duties 
proclaimed In connection with trade agreements signed un¬ 
der the authority of the Act of June 12. 1934 are hereby 
superseded. 

You will please cause this direction to be published in an 
early Issue of the weekly Treasury Decisions . 

Very sincerely yours. 

I seal! Franklin D Roosevelt 

(P.R. Doc. 38-810; Filed. March 18. 1938; 10:30©. m.) 


WAR DEPARTMENT. 

Quarantine Anchorage Ground in Tampa Bay oft Quaran¬ 
tine Station and Rules and Regulations Relating 

Thereto 

the law 

Section 7 of the River and Harbor Act approved March 4, 
1915, provides as follows: 

That the Secretary of War u hereby authorized, empowered, and 
directed to define and establish anchorage grounds for vessels in 
all harbors, rivers, bays, and other navigable waters of the United 
States whenever It is manifest to the said Secretary that the 
maritime or commercial interests of the United States require such 
anchorage grounds for safe navigation and the establishment of 
such anchorage grounds shall have been recommended by the 
Chief of Engineers, and to adopt suitable rules and regulations in 
relation thereto; and such rules and regulations shall be enforced 
by the Revenue-Cutter Service * under the direction of the Sec¬ 
retory of the Treasury; Provided. That at ports or places where 
there is no revenue cutter avaUable such rules and regulations 
may be enforced by the Chief of Engineers under the direction of 
the Secretary of War. In the event of the violation of any such 
rules and regulations by the owner, master, or person In charge of 
any vessel, such owner, master, or person in charge of such vessel 
ffh*n be liable to a penalty of $100; and the said vessel may be 
holdcn for the payment of such penalty, and may be seized and 
proceeded against summarily by libel for the recovery of the same 
in any United Stales district court for the district within which 
such vessel may be and in the name of the officer designated by 
the Secretary of War. 

Complaints arising under these regulations should be 
addressed to the Engineer in Local Charge. United States 
Engineer Suboffice, Tampa, Florida. 

In pursuance ot the alorcmentloned law the area in Tampa 
Bay, Florida, indicated on the plat hereto attached and more 
particularly described below is hereby established as a quar- 


» 2 P.R. 1447.3421 (DI); 3 P R.271 (DI). 

•The Revenue Cutter Service la now included in the United 
States Coast Guard. (Act of January 28, 1916.) 
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an tine anchorage for vessels, and the following rules and 
regulations relating thereto are hereby adopted: 

An area to the eastward of a line bearing 341* CN. 19* W.) 
through a point X, said point being 830 yards on a line bear¬ 
ing 161* (8. 19° E.) from the front range of Tampa Bay 
Cut E: and to the northward of a line bearing 71* CN. 71* E.) 
through said point X: the above described area being a 
rectangle 2 nautical miles long, along the line bearing 71* 
from point X, and 2000' wide northerly from this line. 
(Point X is marked by a second class can buoy.) 

TBS RULES AND REGULATIONS 

1. Vessels arriving at quarantine and awaiting inspection 
will anchor in the above prescribed quarantine anchorage 
area. As soon as cleared by the quarantine officer, vessels 
must vacate this area. 

2. No vessels, excepting those awaiting quarantine inspec¬ 
tion or clearance, will anchor In the quarantine anchorage 
area except in cases of great emergency. All vessels so 
anchored will vacate this area as soon as the emergency 
ceases. 

3. All vessels anchored in the quarantine anchorage area 
shall lie at anchor with as short a cable as conditions will 
permit and anchors must be placed well within the anchor¬ 
age area, so that no portion of the hull or rigging shall at 
any time extend outside the boundaries of the anchorage 
area. 

4. Nothing in these rules and regulations shall be construed 
as relieving the owner or persons in charge of any vessel 
from the penalties of the law for obstructing navigation, 
or for obstructing or interfering with range lights, or for 
not complying with the navigation laws in regard to lights, 
fog signals, or other aids to navigation, or for otherwise 
violating law. 

Approved. March 4. 1938. 

[seal! Harry H. Woodring. 

Secretary of War . 

E. T. Conley, 

Major General , 

The Adjutant General. 

(F. R. Doc. 38-8CH; Filed, March 18,1038; 0:51 a. m.) 


Special Regulations to Govern the Opening or the Draw- 
bride op the Louisville & Nashville Railroad Across the 
Apalachicola River at River Junction. Florida 

Supplemental to rules and regulations to govern the opera¬ 
tion of drawbridges crossing all DAvigabk^waterways of the 
United States discharging their waters into the Atlantic 
Ocean south of and including Chesapeake Bay and the Gulf 
of Mexico, excepting the Mississippi River and its tributaries. 

THE LAW 

The River and Harbor Act of August 18. 1894, contains the 
following section: 

Sec. 5. That It shall bo the duty of all persons owning, oper¬ 
ating. and tending the drawbridges now built, or which may here¬ 
after be built across the navigable rivers and other waters of the 
United States, to open, or cause to be opened, the draws of such 
bridges under such rules and regulations as in the opinion of the 
Secretary of War the public Interests require to govern the open¬ 
ing of drawbridges for the passage of vessels and other water 
crafts, and such rules and regulations, when so made and pub¬ 
lished. shall have the force of law. Every such person who shall 
willfully fall or refute to open, or cause to be opened, the draw 
of any such bridge for the passage of a boat or boats, or who 
shall unreasonably delay the opening of said draw after reasonable 
signal shall have been given, as provided In such regulations, shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall 
be punished by a One of not more than two thousand dollars 
nor less than one thousand dollars, or by imprisonment (In the 
case of a natural person) for not exceeding one year, or by both 
such fine and Imprisonment, in the discretion of the court; 
Provided. That the proper action to enforce the provisions of this 
section may be commenced before any commissioner, judge, or 
court of the United States, and such commissioner, judge, or 
court shall proceed in respect thereto as authorized by law in 
case of crimes against the United States: Provided further . That 
whenever, in the opinion of the Secretary of War. the publio 
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interests require It. he may make rules and regulations to govern 
the opening of drawbridges for the passage of vessels and other 
water crafts, and such rules and regulations, when so made and 
published, shall have the foroe of law, and any violation thereof 
•hall be punished as hereinbefore provided 

THE REGULATIONS 

In pursuance of the foregoing law, the following special 
regulations are prescribed to govern the opening of the 
drawbridge of the Louisville and Nashville Railroad across 
the Apalachicola River at River Junction. Florida. 

1. The owner or agency controlling the bridge will not be 
required to keep a tender in constant attendance at the 
aforementioned bridge except during periods of high water 
as prescribed herein. 

2. Whenever a vessel unable to pass under the closed 
bridge desires to pass through the draw span, at least 24 
hours' advance notice of the time the opening is required 
shall be given to the authorized representative of the owner 
or agency controlling the bridge. 

3. Upon receipt of such notice, the authorized represent¬ 
ative of the owner of or agency controlling the bridge, in 
compliance therewith, shall arrange for the prompt opening 
of the draw at the time specified in the notice for the 
passage of the vessel. 

4. Operators shall be placed in attendance on the bridge 
when the stage of the river rises to 14 feet on the gage, and 
they shall be maintained thereon for the duration of all 
stages above 14 feet. 

5. The owner of or agency controlling the bridge shall keep 
conspicuously posted on both the upstream and downstream 
sides of the bridge, in a manner that it can easily be read at 
any time, a copy of these regulations, together with a notice 
stating exactly how the representative specified in paragraph 
two may be reached. 

6. Tlie operating machinery of the draw shall be main¬ 
tained in a serviceable condition and the draw opened and 
closed at least once each quarter to make certain that the 
machinery is in proper order for satisfactory operation. 

7. These regulations shall take effect and be in force on 
and after the date of approval hereof. 

Approved March 5. 1938. 

[seal] Harry H. Woodring. 

Secretary of War. 

E. T. Conley, 

Major General 

The Adjutant General . 

[F R Doc 38-405; Filed. March 18.1938; 9:51 a. m.J 


Special Regulations to Govern the Opening of the Draw¬ 
bridge or the Louisiana Highway Commission Across 
Sabine River on the Highway Between Starks, Louisi¬ 
ana. AND DEWEYVILLE, TEXAS 

Supplemental to rules and regulations to govern the oper¬ 
ation of drawbridges crossing all navigable waterways of 
the United States discharging their waters into the Atlantic 
Ocean south of and including Chesapeake Bay and the Gulf 
of Mexico, excepting the Mississippi River and its tributaries. 

THE law 

The River and Harbor Act of August 18, 1894. contains 
the following section: 

[Here follows, in the original document . the text of Section 
5 which appears in full in the document immediately 
preceding. I 

the regulations 

In pursuance of the foregoing law, the following special 
regulations are prescribed to govern the opening of the 
drawbridge of the Louisiana Highway Commission across 
Sabine River on the highway between Starks, Louisiana, 
and Deweyvtlle, Texas. 

1. The owner of or agency controlling the bridge will not 
be required to keep a draw tender in constant attendance at 
the above-named bridge. 
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2. Whenever a vessel unable to pass under the closed 
bridge desires to pass through the draw, at least 24 hours' 
advance notice of the time the opening is required shall be 
given to the authorized representative of the owner or 
agency controlling the bridge. 

3. Upon receipt of such notice, the authorized representa¬ 
tive of the owner of. or agency controlling the bridge, in 
compliance therewith, shall arrange for the prompt opening 
of the draw at the time specified in the notice for the 
passage of the vessel 

4. The owner of. or the agency controlling the bridge shall 
keep conspicuously posted on the bridge in such manner that 
It can be easily read at any time, a copy of these regulations 
together with a notice stating exactly how the representative 
specified in paragraph 1 of these regulations may be reached, 
giving his telephone number and location; and shall arrange 
for ready telephonic communication with him at any time, 
either from the bridge or from Its immediate vicinity. 

5. The operating machinery of the draw shall be main¬ 
tained In a serviceable condition and the draw opened and 
closed at least once each quarter to make certain that the 
machinery is in proper order for satisfactory operation. 

6. These regulations shall take effect and be in force on 
and after the date of approval hereof. 

Approved. March 5. 1938. 

[seal] Harry H. Woodring, 

Secretary of War. 

E. T, Conley, 

Major General , 

The Adjutant General . 

|P. R. Doc. 38-806; Piled. March 18.1838; 9:51 a. xn-J 


DEPARTMENT OF TOE INTERIOR. 

National Bituminous Coal Commission. 

[Order No. 234J 

An Order Requiring Code Members to File With the Com¬ 
mission and the District Boards “Questionnaire as to 

Analysis. Methods or Mining, Preparation op Coals, and 

Other Information** 

Pursuant to Act of Congress entitled “An Act to regulate 
interstate commerce in bituminous coal, and for other pur¬ 
poses'* (Public, No. 48, 75th Cong.. 1st sess.). known as the 
Bituminous Coal Act of 1937, the National Bituminous Coal 
Commission hereby orders; 

1. Each code member shall, on or before the 15th day of 
April. 1938. execute in duplicate and file for each mine oper¬ 
ated by him the form adopted by the Commission entitled 
“Questionnaire as to Analysis, Methods of Mining, Prepara¬ 
tion of Coals, and Other Information**, which forms will be 
furnished to each code member by the Co mmi ssio n . 

Each code member shall file one copy of said form, duly 
executed, with the District Board for the district in which the 
mine reported upon Is located and one copy with the 
Marketing Division of the National Bituminous Coal Com¬ 
mission at Washington, D. C. 

2. Each code member shall report, as directed by the 
Questionnaire, all available information concerning the 
analytical qualities of each size of coal produced at each 
mine, as such coal Is loaded into transportation facilities 
for shipment to market. Where such analytical information 
is not now available, the reporting code member shall so 
state. 

3. Each Questionnaire shall be executed by the code mem¬ 
ber or his or its duly authorized officer or agent, and shall 
be verified by affidavit before a Notary Public or other officer 
authorized to administer oaths. 

4. Subsequent to the filing of such Questionnaire, each code 
member shall give written notice to the proper District Board 
and to the Commission of any variation In the method of 
mining, preparation of coal or any other condition effecting 


a material change in the analysis or other qualities of any 
sizes of coal produced by such code member; such notice 
shall be given within ten (10) days after the occurence of 
such change and shall include a report as to the effect 
of such change on the analysis and other market qualities 
of the coals of such code member. 

5. Each code member shall, on or before the 15th day of 
April, 1938, prepare In duplicate and file a report of all 
analyses used by it in the sale or offering for sale of each 
size of coal from each mine of the code member, such report 
to contain all analyses used on or after the 16th day of 
December, 1937, and prior to the date of this order. Such 
report shall be verified by affidavit, and shall include an 
exact copy of each analysis, together with a statement of 
the place and manner of sampling, the date of such analysis, 
and the person or firm by whom the coal was analyzed. 
One copy of such report shall be filed with the District 
Board and one copy with the Marketing Division of the 
National Bituminous Coal Commission at Washington, D. C. 

6. Each code member shall from and after the date of 

this order file with the District Board and with the Na¬ 
tional Bituminous Coal Commission a copy of each analysis 
used in the selling or offering for sale of each grade and size 
of coal produced at each mine. • 

7. Each code member shall, on or before the 15th day of 
April. 1938, file with the National Bituminous Coal Commis¬ 
sion. Washington. D. C., a report, duly verified by affidavit, 
of all analyses used in entering into contracts or orders for 
coal on a premium or penalty basis from and after the 1st 
day of January, 1937, to and including March 15, 1938. 
Such report shall include a statement of the analysis or 
analyses used in each case, the name and address of the 
purchaser of the coal, the size of coal and tonnage included 
in such order or contract, the price for such coal as agreed 
upon between the parties, and the precise terms and condi¬ 
tions of the premium or penalty agreement; such report 
shall also Include detailed information as to each analysis 
made of coal delivered under such premium or penalty con¬ 
tract or order and the terms of each price adjustment made 
pursuant thereto. Like reports shall be made monthly on 
or before the 10th day of the succeeding month as to pre¬ 
mium or penalty orders and contracts made or fulfilled 
subsequent to the date of this order. 

8. The Secretary of the Commission shall forthwith mail 
copies of this order to the Consumers' Counsel, the Secre¬ 
taries of the Bituminous Coal Producers Boards, and to the 
code members within the several districts. 

By order of the Commission. 

Dated this 16th day of March, 1938. 

(seal! P. Witcher McCullough, Secretary . 

|P. R Doc. 38-801; Piled. March 17.1938; 4:08 p. m_) 


[Order No. 233) ^ 

An Order Authorizing All District Boards to Secure From 
Code Members Pertinent Data Concerning Plant Per¬ 
formance and Physical Characteristics of Performance of 
the Coals of Code Members, and Authorizing the Analyses 
of Coals of Code Members, Directing the Piling of Anal¬ 
yses Made by the District Boards With the Commission, 
and Providing the Requirements for All Analyses So 
Made 

Pursuant to Act of Congress entitled “An Act to regulate 
interstate commerce in bitminous coal, and for other pur¬ 
poses" (Public, No. 48. 75th Cong., 1st sess.), known as the 
Bituminous Coal Act of 1937, the National Bituminous Coal 
Commission hereby orders and directs; 

1. For the purpose of securing more complete and more 
accurate information as to the qualities and characteristics 
of coals of code members, the several District Boards are 
hereby authorized either to provide facilities for the sampling 
and analyzing of cools or to enter into contracts for the per¬ 
formance of such work cither by Governmental agencies hav- 
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Ins proper faculties therefor or by competent and disinter¬ 
ested private individuals or companies generally engaged in 
the business of sampling and analyzing coals. 

The reasonable expense of providing and operating such 
facilities or of having such work performed shall be paid 
from the general funds of the District Board and such ex¬ 
penditures shall be subject to the general supervision and 
approval of the Commission. 

2. In order that the District Boards may have available 
for the classification of coals of code members pertinent data 
concerning physical characteristics and characteristics of 
performance of the coals of code members, all District 
Boards are authorized to request from code members by 
questionnaire or by other means such information as will 
tend to establish these factors as to the code members' 
coals. 

3. In any case where a code member has failed to file 
analyses of his coals as required by Order No. 234. or has 
died the questionnaire required by such order, reporting 
that he has no analyses of his coals, the District Board in 
the district in which his mines are located may, when in its 
Judgment necessary, cause an analysis or analyses to be 
made which will be truly representative of such code mem¬ 
ber's coals. Such analyses shall be in accordance with the 
requirements of Paragraph 8 hereof. 

4. In any case where a code member has filed the analyses 
required by Order No. 234. but such analyses are not. in the 
Judgment of the District Board, truly representative, such 
District Board may, in its discretion, cause a proper sample or 
samples of such coals to be taken and analyzed In accordance 
with the requirements of Paragraph 8 hereof and the code 
member in each such case shall permit representatives of 
the District Board to enter upon his property and take the 
necessary samples. In each such case, the District Board 
may. in its discretion, take samples and make analyses of 
every size of coal produced at a mine, or may designate a 
size or sizes to be analyzed which, in the Judgment of the 
District Board, are truly representative of the, coals of the 
code member or are sizes most highly competitive or likely to 
be involved In controversies as to classification or price. 

5. The District Board shall promptly, after the completion 
of every analysis, file with the Commission a copy of the 
analysis, together with a statement as to the manner in 
which the sample was taken and analysis made. 

6. The District Board may. with the written consent of any 
code member, request the production of analyses made by 
any consumer of the coals of the code member. 

7. Each District Board shall, on or before the 15th day 
of April. 1938. and weekly thereafter, furnish to the Na¬ 
tional Bituminous Coal Commission at Washington. D. C., 
copies of all analyses obtained through independent sam¬ 
pling and analyses by the District Board, if such analyses 
have not previously been filed with the Commission by the 
District Board. 

8. Unless otherwise directed, the analysis to be made In 
every case shall be proximate analysis and shall show the 
moisture, ash. volatile matter, fixed carbon and sulphur oon- 
tent of the cool, and ash softening temperature, together 
with the heating value in British thermal units on an "as 
received" basis. 

All samples of coal taken for analysis purposes shall be 
tipple samples taken after final preparation of coal for 
shipment to market. In accordance with the standard 
methods developed by the United States Bureau of Mines 
in Technical Paper No. 133 and approved by the American 
Society for Testing Materials. 

0. This order Is not Intended to. nor does it restrict 6r im¬ 
pair the authority of the District Board to propose classifi¬ 
cations and prices or of the Commission to establish classi¬ 
fications and prices of any coal of any code member made 
upon the basis of such analytical information as Is available 
to the District Board and to the Commission without having 
first obtained Independent or other analyses of the coals as 
herein authorized to be made. 


10. The Secretary of the Commission shall forthwith mail 
copies of this erder to the Consumers' Counsel, to the Secre¬ 
taries of all District Boards, and to all code members within 
their respective districts. 

By order of the Commission. 

Dated this 17th day of March, 1938. 

Ibtal) P. Witcher McCullough. Secretary . 

|P. R. Doc. 38-800; Piled, March 17.1938; 4:07 p. m.J 


[Docket No. 63-FDJ 

Order in the Matter or an Investigation and Hearing 
To Determine the Nature and Extent of Intrastate Com¬ 
merce in Bituminous Coal in the State or North Caro¬ 
lina and the Effect or Such Commerce on Interstate 
Commerce in Such Coal 

At a Regular Session of the National Bituminous Coal 
Commission held at Its offices in Washington. D. C„ on the 
16th day of March. 1938. 

It appearing. That by Orders No. 2 and No. 48.' the Com¬ 
mission upon Its own motion entered into and conducted an 
investigation under the provisions of Section 4-A of the 
Bituminous Coal Act of 1937. for the purpose of determining 
the nature and extent of transactions in intrastate commerce 
in bituminous coal in the State of North Carolina and the 
effect of such transactions upon interstate commerce in such 
coal; and 

7f further appearing . That reasonable public notice of a 
hearing was provided and that at said hearing interested 
parties were afforded an opportunity to be heard; that the 
presiding Examiner duly designated by the Commission hav¬ 
ing filed his report and recommendations and the Commis¬ 
sion having given due consideration to said report and recom¬ 
mendations and to the record of the evidence in this pro¬ 
ceeding; and. the Commission having on the 16th day of 
March, 1938, adopted the Examiner's report and recom¬ 
mendations as its own which said report is hereby referred 
to and made a part hereof; 

Now. therefore . It is by order declared: 

That Intrastate transactions in bituminous coal In the 
State of North Carolina do not directly affect interstate com¬ 
merce In such coal at the present Ume; and 
Therefore , it is further ordered: 

1. That bituminous coal sold, delivered or offered for sale 
in transactions in intrastate commerce In such coal in all 
localities within the State of North Carolina Is exempt from 
the provisions of Section 4 of the Bituminous Coal Act of 
1937. 

2. That the Commission may upon Its own motion or upon 
petition of any code member, district board, state or political 
subdivision thereof, or the Consumers* Counsel, conduct a 
further investigation and hearing under the provisions of 
Section 4-A of the Bituminous Coal Act of 1937 for the pur¬ 
pose of determining the nature and extent of intrastate com¬ 
merce In bituminous coal in the State of North Carolina and 
the effect of such commerce upon Interstate commerce In 
such coal. 

The Secretary shall cause a copy of this Order to be pub¬ 
lished In the Federal Register, and shall also publish a copy 
thereof in a newspaper of general circulation in each county 
within the State of North Carolina known to produce bitu¬ 
minous coal, publication thereof to be made three (3) times 
within ten (10) days from the date of this Order. 

By order of the Commission. 

Dated this 16th day of March, 1938. 

I seal] F. Witcher McCullough. Secretary . 

[F. R. Doc. 38 803; FUcd, March 17.1938: 4:00 p.m.) 


‘2F.lt 1266,2283 (DI). 
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[Docket No 133 FD] 

INVESTIGATION OF THE NATURE AND EXTENT OF TRANSACTIONS 

in Intrastate Commerce in Bituminous Coal in the Stats 

or New Mexico and the Effect of Such Transactions on 

Interstate Commerce in Such Coal 

At a Regular Session of the National Bituminous Coal 
Commission Held at Its Offices in Washington, D. C*on the 
16th day of March. 1938. 

It appearing. That by Orders No. 2 and 168,* the Com¬ 
mission upon its own motion entered into and conducted 
an investigation under the provisions of Section 4-A of the 
Bituminous Coal Act of 1937, for the purpose of determining 
the nature and extent of transactions in intrastate com¬ 
merce in bituminous coal in the State of New Mexico and 
the effect of such transactions upon interstate commerce 
in such coal; and 

It further appearing. That reasonable public notice of a 
hearing was provided and that at said hearing Interested 
parties were afforded an opportunity to be heard; that the 
presiding Examiner duly designated by the Commission 
having filed his report and recommendations and the Com¬ 
mission having given due consideration to said report and 
recommendations and to the record of the evidence in this 
proceeding; and, the Commission having on the 16th day 
of March, 1938, adopted the Examiner's report and recom¬ 
mendations as Its own which said report is hereby referred 
to and made a part hereof; 

Now, therefore. It is by order declared; 

That substantially all transactions in bituminous coal in 
Intrastate commerce in the State of New Mexico directly 
affect interstate commerce in such coal; and 

That there will be an undue or unreasonable advantage, 
preference or prejudice as between localities in New Mexico 
in such intrastate commerce on the one hand the interstate 
commerce in bituminous coal on the other hand, and an 
undue, unreasonable, or unjust discrimination against inter¬ 
state commerce in such coal if such transactions in intrastate 
commerce or any substantial part thereof are not regulated 
and subjected to the provisions of Section 4 of the Bitumi¬ 
nous Coal Act of 1937. 

Therefore, it is further ordered: 

1. That on and after the 15th day of April, 1938. all 
bituminous coal sold, delivered or offered for sale in trans¬ 
actions in intrastate commerce in such coal in all localities 
within the State of New Mexico, shall be subject to the pro¬ 
visions of Section 4 of the Bituminous Coal Act of 1937, to 
the Bituminous Coal Code, as promulgated by the Commis¬ 
sion and made effective on the 21st day of June, 1937, and 
to all relevant orders of the Commission in effect on the 
date of this order, as well as all further orders which may 
thereafter be issued by the Commission under Section 4 of 
said Act, so as to apply to such intrastate commerce in coal 
within the State of New Mexico. 

2. That any producer of bituminous cool in intrastate 
commerce within the State of New Mexico, who may believe 
that his or its particular transactions in intrastate com¬ 
merce in bituminous coal should be exempted from this 
order and/or from the provisions of Section 4 and 4-A of 
said Bituminous Coal Act of 1937, may file application at 
any time hereafter for exemption pursuant to the second 
paragraph of Section 4-A of said Act, and be entitled to a 
hearing and appropriate orders thereon. 

3. That the Secretary of the Commission shall give notice 
to each known producer of bituminous coal within the State 
of New Mexico who is not upon the date of this Order a 
member of the Bituminous Coal Code, by mailing, within 
five (5) days from this date, a copy of this Order, together 
with three (3) copies of the Form of Code Acceptance and 
rules prescribed by the Commission for filing acceptances, 
and a copy of the Bituminous Coal Code as promulgated 
under date of June 21. 1937. 

i The Secretary shall cause a copy of this Order to be pub¬ 
lished In the Federal Register, and shall also publish a copy 


thereof in a newspaper of general circulation in each county 
within the State of New Mexico known to produce bituminous 
coal, publication thereof to be made three (3) times within 
fourteen (14) days from the date of this Order. 

By order of the Commission. 

Dated this 16th day of March. 1938. 

I seal! F. Witcher McCullough, Secretary . 

[F.R. Doc. 38-602; Piled. March 17.1938; 4:09 p. ra_) 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

1937 Agricultural Conservation Program—Western Region 

BULLETIN NO. 101—NEW MEXICO, SUPPLEMENT 8 

Pursuant to the authority vested in the Secretary of Agri¬ 
culture under Section 8 of the Soil Conservation and Do¬ 
mestic Allotment Act, Western Region Bulletin No. 101, 
New Mexico, 1 as amended by Supplement 1, Supplement 2, 
Supplement 3, Supplement 4. Supplement 5. and Supple¬ 
ment 6, is further amended by this supplement as follows: 

Part VI, Section 4, Subsection A, is amended to read as 
follows: 

"A. If the 1937 acreage of soil-depleting crops, except cot¬ 
ton. on any farm is in excess of the general soil-depleting 
base for the farm, a deduction shall be made from the pay¬ 
ment which otherwise would be made with respect to such 
farm in an amount computed by multiplying the number of 
such excess acres by the rate per acre determined for the 
farm under Section I, Part II; Provided, however. That if 
the genera] soil-depleting base for the farm is less than 20 
acres, such deduction shall be computed only with respect 
to the 1937 acreage of soil-depleting crops, except cotton, 
in excess of 20 acres." 

Done at Washington, D. C., this 17th day of March, 
1938. Witness my hand and the seal of the Department of 
Agriculture. 

I seal! H. A. Wallace. 

Secretary of Agriculture . 

[F.R. Doc. 38-817; FUed. March 18,1938; 12:45 p.m.J 


DEPARTMENT OF LABOR, 

Immigration and Naturalization Service, 

[General Order No. 259 J 

Application of Repatriated Aliens for Readmission to the 
United States 

March 17, 1938. 

By virtue of and pursuant to the authority conferred by 
Section 23 of the Immigration Act of 1917 (Act of February 
5. 1917, 39 Stat. 892 ; 8 U. a C. 102), Rule 19. Subdivision K 
of the Immigration Rules of January 1, 1930, as amended. 1 is 
amended by adding the following paragraph thereto: 

“Pa*. 2. An alien removed from the United States after 
May 13. 1937. In the manner described in paragraph 1 of 
this subdivision, is ineligible for admission to the United 
States either as an immigrant or a nonimmigrant without 
first receiving permission from the Secretary of State and 
the Secretary of Labor to apply for readmisslon. Applica¬ 
tions for such permission must be made by letter addressed 
to the Secretary of State and the Secretary of Labor, which 
should be prepared in triplicate and contain the following 
information: 

(a) When the alien was repatriated, from what address 
in the United States and to what place repatriated. 

(b) The alien's purpose In desiring readmission. 


»2 F. R 485 (DI). 
’2P.R11G8 (DI). 


; ‘2F.R. 1206,3423 (DI). 
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(c) The alien’s financial resources and how he will be 
jpported while in the United States (Corroboratory evt- 
cnce of this must be submitted with the application). 

(d) The port through which the alien proposes to enter 

Jje United States. 

The application must be delivered to the American Consul 
to whom the alien desires to apply for a visa, but In excep¬ 
tional cases where this is not practicable, the application 
may be hied with the Commissioner of Immigration and 
Naturalization directly, or through the Immigration officer in 
charge at the proposed port of entry. A parent or legal 
guardian may make application for or on behalf of a child 
of tender years. An approved application for readmission is 
valid for all admissions to the United States after the date 
of its approval unless the alien shall again have been re¬ 
moved in the manner described in paragraph 1 of this sub¬ 
division. Officials of foreign governments, their suites, fami¬ 
lies, or guests who are covered by the last proviso of Section 3 
of the Immigration Act of February 5. 1917 (39 Stat. 875; 
8 U. S. C. 136 (r)) who may have been repatriated under 
paragraph 1 of this subdivision, may nevertheless be admitted 
to the United States without obtaining permission to apply 
for rcadmission.” 

(seal! James L. IIoughtelinc. 

Commissioner of Immigration and Naturalization . 

Approved: 

Frances Perkins, Secretary. 

IP. R. Doc. 38-815: Filed. March 18.1938; 12:27 p. m.) 


[General Order No. 2601 

Detention or Seamen on Board Vessels on Which Employed 

March 17. 1938. 

By virtue of and pursuant to the authority conferred by 
Section 24 of the Immigration Act of 1924 (Act of May 26. 
1924, 43 Stat. 166: 8 U. S. C. 222). and Section 23 of the 
Immigration Act of 1917 (Act of February 5. 1917, 39 Stat. 
892 ; 8 U. S. C. 102), Rule 7, Subdivision E, Paragraph 4 of 
the Immigration Rules of January 1, 1930. as amended, is 
hereby canceled; Paragraphs 5 and 6 are renumbered re¬ 
spectively Paragraphs 4 and 5; and Paragraph 3 is amended 
to read as follows: 

‘ Par. 3. It shall be the duty of the inspector to order 
detained on board, in accordance with the provisions of Sec¬ 
tions 19 and 20 of the Immigration Act of 1924 (43 Stat. 164; 
8 U. S. C. 166-167), (1) any alien seaman who has been 
heretofore or is hereafter arrested and deported in pursuance 
of law and is found employed on any vessel arriving in the 
United States, unless he has obtained from the Secretary 
of Labor, in conformity with law, permission to reapply for 
admission and arrives at least one year after the date of de¬ 
portation; and. (2) any alien seaman found subject to 
exclusion from admission to the United States under Section 
23 of the Immigration Act of 1917 (39 Stat. 892; 8 U. S. C. 
102. as amended by the Act of May 14, 1937, 50 Stat. 164), 
because he was removed from the United States subsequent 
to May 13, 1937, in the manner provided in the last men¬ 
tioned statutes, unless permission to apply for readmlssion 
has been granted to such alien by the Secretary of State 
and the Secretary of Labor. In emergent cases seamen cov¬ 
ered by this paragraph may be accorded hospital treatment 
as provided in the regulations relating to seamen.'* 

I seal ] James L. IIouchteling. 

Commissioner of Immigration and Naturalization . 

Approved: 

Frances Perkins, Secretary . 

IF. R- Doc. 38 816; Plied. March 18.1938; 12:27 p.m.) 


FARM CREDIT ADMINISTRATION. 

{PC A 821 

Authority of Regional Managers or Emergency Crop and 

Feed Loan Offices to Subordinate, in Certain Instances, 

Liens Acquired by the Governor as Security for Unpaid 

Drought Feed Loans 

Whereas, the Governor of the Farm Credit Administration 
(hereafter referred to as Governor) made drought feed loans 
to farmers pursuant to the '’Emergency Appropriation Act, 
fiscal year 1935’* and Executive Order No. 6747, dated Juno 
23. 1934; and 

Whereas, many of such borrowers who have been unable 
to fully repay their drought feed loans have voluntarily given, 
and others will give, to the Oovernor chattel mortgages on 
their livestock as security for their loans, subject to tha 
condition that the Governor, under certain circumstances, 
will subordinate his Interest in such livestock; and 

Whereas, some of such borrowers who have so given chattel 
mortgages on their livestock have requested that such sub¬ 
ordination agreements be executed; 

Now. therefore. It is hereby ordered that if any such 
drought feed loan borrower has obtained or hereafter ob¬ 
tains an advance or advances from any person or persons 
(including corporations) for the preservation of livestock 
on which such borrower theretofore has voluntarily given 
to the Governor a chattel mortgage as security for such 
drought feed loan, or as security for the purchase of addi¬ 
tional livestock (such additions likewise having been made 
subject to the lien of the Governor’s mortgage), the manager 
of the regional office of the Emergency Crop and Feed Loan 
Section in which such drought feed loan is held may, upon 
the request in writing of such borrower, execute for me and 
in my name and stead an agreement in the form prescribed 
by the Director of the Emergency Crop and Feed Loan Sec¬ 
tion subordinating in favor of the person or persons (includ¬ 
ing corporations) so making such advance or advances the 
lien of the Governor's mortgage to the extent of the sum 
or sums so advanced; and any such subordination agreement 
heretofore executed by any manager of a regional office of 
the Emergency Crop and Feed Loan Section in conformity 
with the foregoing conditions and limitations is hereby rati¬ 
fied and confirmed. 

The provisions of this order shall remain in full force and 
effect until the same are amended or revoked by subsequent 
order. 

[seal] W. I. Myers. 

Governor. Farm Credit Administration. 

|F. R, Doc. 38-814; Piled. March 18. 1938; 12:05 p.m] 


FEDERAL POWER COMMISSION. 

[ Docket Nos. IT* 5510. IT-5511 J 

Applications of Baton Rouge Electric Company and Loui¬ 
siana Steam Generating Corporation 

ORDER FIXING DATE OF HEARING 

March 16, 1938. 

Commissioners: Clyde L. Seavey. Acting Chairman; Basil 
Manly. John W. Scott. Claude L. Draper not participating. 

Upon applications filed February 25. 1938, pursuant to Sec¬ 
tion 203 (a) of the Federal Power Act, by Baton Rouge Elec¬ 
tric Company and Louisiana Steam Generating Corporation, 
both being Louisiana corporations domiciled at Baton Rouge, 
Louisiana, for orders authorizing the disposition by said Baton 
Rouge Electric Company of its entire facilities, other than its 
bus properties and business, to Gulf States Utilities Company, 
a Texas corporation with offices at Beaumont. Texas, and 
authorizing the disposition by said Louisiana Steam General- 
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ing Corporation of Its entire facilities to said Gulf States 
Utilities Company; 

The Commission orders that; A public hearing on said 
applications be held on April 4, 1938, at 10:00 a. m. in the 
hearing room of the Commission, Hurley-Wrlght Building, 
1800 Pennsylvania Avenue, N. W., Washington, D. C, 

By the Commission. 

I seal ) Leon M. Fuquat, Secretary . 

JP. B. Doc. 38-808; Fllad. March 18 1938; 9:62 a.m.] 


FEDERAL TRADE COMMISSION. 

United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission held 
at its office In the City of Washington, D. C., on the 17th 
day of March, A. D. 1938. 

Commissioners; Garland S. Ferguson, Jr.. Chairman: 
Charles H. March, Ewin L. Davis, William A. Ayres, Robert 
E. Freer. 

fFUe No. 21-2fi7| 

In the Matter of Trade Practice Rules for tux Carbon 
Dioxide Manufacturing Industry 

PROMULGATION 

Due proceedings having been had 1 under the trade prac¬ 
tice conference procedure In pursuance of the Act of Con¬ 
gress approved September 26. 1914 (38 Stat. 717), 

It is now ordered . That the trade practice rules of Group I 
which have been approved by the Commission in this pro¬ 
ceeding and the rules In Group II which have been received 
by the Commission as expressions of the industry be, and 
the same are, hereby promulgated for the Carbon Dioxide 
Manufacturing Industry- 

These rules promulgated by the Commission are designed 
to foster and promote fair competitive conditions in the 
interest of the Industry and the public. They are not to be 
used, directly or indirectly, os part of or in connection with 
any combination or agreement to fix prices, or for the sup¬ 
pression of competition, or otherwise to unreasonably restrain 
trade. 

Group l 

The unfair trade practices which are embraced In Group I 
rules are considered to be unfair methods of competition or 
other illegal practices prohibited, within the purview of the 
Federal Government, by acts of Congress as construed in the 
decisions of the Federal Trade Commission or the courts; and 
approximate proceedings in the public interest will be taken 
by the Commission to prevent the use of such unlawful prac¬ 
tices in or directly affecting interstate commerce. 

Rule 1. Wilfully Inducing or attempting to induce, by any 
false or deceptive means whatsoever, the breach of any 
lawful contract or contracts existing between competitors and 
their customers or their suppliers, or wilfully interfering 
with or obstructing the performance of any such contractual 
duties or services by any such means, with the purpose and 
effect of unduly hampering. Injuring, or prejudicing competi¬ 
tors in their businesses, is an unfair trade practice. 

Rule 2. Securing information from competitors concerning 
their businesses by false or misleading statements or repre¬ 
sentations or by false impersonation of one in authority, and 
the wrongful use thereof to unduly hinder or stifle the compe¬ 
tition of such competitors, is an unfair trade practice. 

Rule 3. The defamation of competitors by falsely imput¬ 
ing to them dishonorable conduct, inability to perform con¬ 
tracts, questionable credit standing, or by other false repre¬ 
sentations. or the false disparagement of the grade, quality, 
or manufacture of the products of competitors, or of their 
business methods, selling prices, values, credit terms, policies. 


or services, or conditions of employment, with the tendency, 
capacity or effect of misleading or deceiving purchasers, 
prospective purchasers, or the consuming public. Is an unfair 
trade practice. 

Rule 4. It is an unfair trade practice for any member of 
the industry, by means of any monopolistic practices or 
through combination, conspiracy, coercion, boycott, threats, 
or any other unlawful means, directly or indirectly, to inter¬ 
fere with a competitor's right to purchase his products and 
supplies from whomsoever he chooses, or to sell the same to 
whomsoever he chooses. 

Rule 5. The practice of Imitating or causing to be imi¬ 
tated. or directly or indirectly promoting the Imitation of, the 
trade-marks, trade names, or other exclusively owned sym¬ 
bols or marks of Identification of competitors, having the 
capacity, tendency or effect of misleading or deceiving pur¬ 
chasers. prospective purchasers, or the consuming public, Is 
an unfair trade practice. 

Rule 6. The false or deceptive marking or branding of 
products of the industry, with respect to the grade, quality, 
quantity, use. sire, material, content, origin, preparation, 
manufacture, or distribution of such products, or in any other 
material respect, is an unfair trade practice. 

Rule 7. The unauthorised use of the carbon dioxide con¬ 
tainers of a competitor with the purpose and effect of there¬ 
by misleading or deceiving purchasers, prospective purchas¬ 
ers, or the consuming public, or with the purpose and effect 
ol unduly hampering, injuring, or prejudicing such com¬ 
petitor in his business, is an unfair trade practice. 

Note— Owing to the responsibility of the owners of container* 
Involving compliance with Interstate Commerce Commission Speci¬ 
fication* 3 or 3-A requiring periodic testing of such containers, 
the Industry recommend* that containers which txmr a com¬ 
petitor's identification marks should not be used without owner s 
permission evidenced by blU of sole, lease, or other Instrument, 
in writing. 

Rule 8. Making, or causing to be made or published, any 
false, misleading, or deceptive statement or representation, 
by way of advertisement or otherwise, concerning the grade, 
quality, quantity, substance, character, use, size, material, 
content, nature, origin, preparation, manufacture, or distri¬ 
bution of any industry product, or In any other material 
respect, is an unfair trade practice. 

Rule 9. (o) Prohibffcd discriminatory rebates , refunds, dis¬ 
counts, credits and other price differentials .—It is an un¬ 
fair trade practice for any member of the industry engaged 
in commerce.* in the course of such commerce, to grant or 
allow, secretly or openly, directly or indirectly, any rebate, 
refund, discount, credit, or other price differential, where 
such rebate, refund, discount, credit, or other price differ¬ 
ential effects a discrimination in price between different pur¬ 
chasers of goods of like grade and quality and where either 
or any of the purchases involved therein are In commerce' 
and where the effect thereof may be substantially to lessen 
competition or tend to create a monopoly in any line of com¬ 
merce* or to injure, destroy, or prevent competition with 
any person who either grants or knowingly receives the bene¬ 
fit of such discrimination or with customers of cither of 
them: Provided, however — 

(1) That the goods involved in any such transaction 
are sold tor use, consumption or resale within any place 
under the Jurisdiction of the United States; 

<2> That nothing herein contained shall prevent differ¬ 
entials which make only due allowance for differences In 
the cost of manufacture, sale, or delivery resulting from 
the differing methods or quantities In which such com¬ 
modities are to such purchasers sold or delivered; 

<3) That nothing herein contained shall prevent per¬ 
sons engaged In selling goods, wares, or merchandise In 
commerce * from selecting their own customers in bona fide 
transactions and not In restraint of trade; 

(4) That nothing herein contained shall prevent price 
changes from time to time where made in response to 
changing conditions affecting either (a) the market for 
the goods concerned, or (b) the marketability of the goods, 


2F.R.6S8(DI>. 


See footnote on page 701. 












FEDERAL REGISTER, Saturday, March 19, 1938 


701 


such as, but not limited to. actual or Imminent deteriora¬ 
tion of perishable goods, obsolescence of seasonal goods, 
distress sales under court process, or sales in good faith in 
discontinuance of business in the goods concerned. 

(b) Prohibited brokerage and commissions .—It is an unfair 
trade practice for any member of the industry engaged in 
commerce.* in the course of such commerce, to pay or grant, 
or to receive or accept, anything of value as a commission, 
brokerage, or other compensation/or any allowance or dis¬ 
count in lieu thereof, except for services rendered in connec¬ 
tion with the sale or purchase of goods, wares, or merchan¬ 
dise. either to the other party to such transaction or to an 
agent, representative, or other intermediary therein where 
such intermediary is acting in fact for or in behalf, or is 
subject to the direct or indirect control, of any party to such 
transaction other than the person by whom such compensa¬ 
tion is so granted or paid. 

(c) Prohibited advertising or promotional allowances, 
etc .—It is an unfair trade practice for any member of the 
industry engaged in commerce* to pay or contract for the 
payment of advertising or promotional allowances or any 
other thing of value to or for the benefit of a customer of 
such member in the course of such commerce as compensa¬ 
tion or in consideration for any services or facilities fur¬ 
nished by or through such customer in connection with the 
processing, handling, sale, or offering for sale of any products 
or commodities manufactured, sold, or offered for sale by such 
member, unless such payment or consideration is available 
on proportionally equal terms to all other customers com¬ 
peting in the distribution of such products or commodities. 

id) Prohibited discriminatory services or facilities .—It is 
an unfair trade practice for any member of the Industry en¬ 
gaged in commerce 1 to discriminate In favor of one pur¬ 
chaser against another purchaser or purchasers of a com¬ 
modity bought for resale, with or without processing, by 
contracting to furnish or by furnishing, or by contributing to 
the furnishing of, any services or facilities connected with tho 
processing, handling, sale, or offering for sale of such com¬ 
modity so purchased upon terms not accorded to all pur¬ 
chasers on proportionally equal terms. 

(c) Illegal price discrimination .—It is an unfair trade 
practice for any member of the industry or other person en¬ 
gaged In commerce,* in the course of such commerce, to dis¬ 
criminate in price in any other respect contrary to Section 2 
of the Clayton Act as amended by the Act of Congress 
approved June 19, 1936 (Public No. 692, 74th Congress). or 
knowingly to induce or receive a discrimination in price 
which is prohibited by such section as amended. 

Rule 10. The sale or offering for sale of any product of the 
industry by any false or deceptive means or device which 
has the tendency and capacity or effect of misleading or 
deceiving purchasers, prospective purchasers, or the consum¬ 
ing public as to the quality, quantity, substance, or size of 
such product, or in any other material respect, is an unfair 
trade practice. 

Rule 11. It is an unfair trade practice for any member 
of the industry to use the practice of shipping goods on con¬ 
signment or pretended consignment for the purpose and with 
the effect of artificially clogging trade outlets and unduly 
restricting competitors’ use of said trade outlets in getting 
their goods to consumers through regular channels of dis¬ 
tribution, or with such purpose to entirely close said trade 
outlets to such competitors so as to substantially lessen com¬ 
petition or tend to create a monopoly or to unreasonably re¬ 
strain trade; provided, however, that nothing herein shall be 


* As herein used, the word “commerce” means trade or commerce 
among the several States and with foreign nations, or between the 
District of Columbia or any Territory of the United States and any 
State. Territory or foreign nation, or between any insular poeses- 
alons or other places under the jurisdiction of the United States, 
or between any such possession or place and any State or Territory 
of the United States or the District of Columbia or any foreign 
nation, or within the District of Columbia or any Territory or any 
Insular possession or other place under the jurisdiction of the 
United States: Provided, that this shall not apply to the Philippine 
Islands. 

No. 55-2 


construed or used as restricting or preventing consignment 
shipping or marketing of commodities in good faith and 
without artificial interference with competitors' use of tho 
usual channels of distribution in such manner as thereby 
to suppress competition or restrain trade. 

Rule 12. The use of the word ’’free" where not properly or 
fairly qualified when the article is In fact not free, with the 
tendency or capacity to mislead or deceive purchasers, pros¬ 
pective purchasers, or the consuming public, is an unfair 
trade practice. 

Rule 13. Directly or Indirectly to give, or permit to be 
given, or offer to give, money or anything of value to agents, 
employees, or representatives of customers or prospective 
customers, or to agents, employees, or representatives of 
competitors' customers or prospective customers, without the 
knowledge of their employers or principals, as an inducement 
to influence their employers or principals to purchase or 
contract to purchase industry products from the maker of 
such gift or offer, or to Influence such employers or principals 
to refrain from dealing or contracting to deal with com¬ 
petitors. is an unfair trade practice. 

Rule 14. The offering or giving of prizes, premiums, or 
gifts in connection with the sale of products, or as an induce* 
ment thereto, by any scheme which Involves lottery, misrep¬ 
resentation. or fraud, is an unfair trade practice. 

Rule 15. The practice of coercing the purchase of one or 
more products as a prerequisite to the purchase of one or 
more other products, where the effect may be to substantially 
lessen competition or tend to create a monopoly or to unrea¬ 
sonably restrain trade, is an unfair trade practice. 

Rule 16. Withholding from or inserting in invoices, bills 
of lading, delivery receipts, or other documents of title, any 
statements or information by reason of which omission or 
insertion a false record is made, wholly or in part, of the 
transactions represented on the face of such invoices, bills 
of lading, delivery receipts, or other documents of title, with 
the purpose or effect of thereby misleading or deceiving 
purchasers, prospective purchasers, or the consuming public, 
is an unfair trade practice. 

Rule 17. The practice of selling goods below the seller's 
cost, with the intent and with the effect of injuring a com¬ 
petitor and where the effect may be to substantially lessen 
competition or tend to create a monopoly or unreasonably 
restrain trade, is an unfair trade practice; all elements recog¬ 
nized by good accounting practice as proper elements of such 
cost shall be included in determining cost under this rule. 

Rule 18. It is an unfair trade practice for any person, 
firm, partnership, corporation, or association to enter into 
or take part in, directly or indirectly, any agreement, under¬ 
standing, combination, or conspiracy with one or more per¬ 
sons. firms, partnerships, corporations, or associations to fix, 
maintain, or enhance prices, or to suppress competition in 
respect of any product or products of the Industry or other 
products, or to fix. maintain, or enhance prices or suppress 
competition by any other unlawful means. 

Rule 19. Pbr any member of the industry knowingly to 
aid or abet another member, or any other person, firm, or 
corporation, in the use of unfair trade practices, is an 
unfair trade practice. 

Group 11 

The trade practices embraced in these Group II rules arc 
considered to be conducive to sound business methods and 
are to be encouraged and promoted individually or through 
voluntary cooperation exercised In accordance with existing 
law. Nonobservance of such rules does not, per $e, constitute 
violation of law. However, the failure to observe them under 
certain circumstances may result in an unfair method of 
competition contrary to law. In such event, a corrective 
proceeding may be instituted by the Commission as in the 
case of a violation of Group I rules. 

Rule A. The industry approves the practice of handling 
business disputes between members of the industry and their 
customers in a fair and reasonable manner, coupled with a 
spirit of moderation and good will, and every effort should 
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be made by the disputants themselves to compose their dif¬ 
ferences. If unable to do so they should. If possible, submit 
these disputes to arbitration. 

Rule B. Contracts are business obligations which should be 
performed in letter and in spirit. The repudiation of con¬ 
tracts by sellers on a rising market, or by buyers on a declin¬ 
ing market, is condemned by the industry. 

Rule C. The practice, by members of the Industry, of sell¬ 
ing merchandise and later permitting the purchaser to return 
It for credit or refund of purchase price, without good rea¬ 
son. creates waste and loss, increases the cost of doing busi¬ 
ness. to the detriment of both the industry and the public, 
and is condemned by the Industry. 

Rule D. Where products of the industry are sold at whole¬ 
sale and retail in the same establishment, the failure on the 
part of such member correctly to differentiate between or 
identify the two types of transactions, where the result may 
be to create confusion and deception as to the character of 
the transaction in the minds of purchasers or prospective 
purchasers, is condemned by the Industry. 

Rule E. The use of buying power to force uneconomic or 
unjust terms of sale upon sellers, and the use of selling power 
to force uneconomic or unjust terms of sale upon buyers, are 
condemned by the Industry. 

Rule F. In the Judgment of the industry the practice of 
filling or using, for the distribution of liquid carbon dioxide, 
cylinders or containers which do not meet the requirements 
of Interstate Commerce Commission Specifications 3 or 3-A. 
and the practice of using converters or liqueflers which do 
not conform to the safety regulations of the locality in 
which they are used, may be dangerous to life and property 
and such practices are therefore condemned by the industry. 
In localities in which no official applicable safety regulations 
are in effect it Is recommended as a proper practice to follow 
in the interest of safety that converters or liqueflers used 
be such as have been manufactured or constructed to meet 
the requirements of the Unflred Pressure Vessel Code of the 
American Society of Mechanical Engineers (A. 8. M. E.) in 
effect at the time of such manufacture or construction, or 
which have otherwise been manufactured or constructed in 
accordance with adequate safety requirements. The use of 
converters or liqueflers is not prohibited or condemned by this 
rule but safety precautions are deemed necessary and de¬ 
sirable in the interest of the public and for the welfare of the 
industry and are therefore recommended. 

Rule O. The industry records its approval of the distribu¬ 
tion among members of the Industry of information cover¬ 
ing delinquent and slow return of cylinder accounts as well 
as delinquent and slow credit accounts in so far as such 
may be lawfully done. 

Rule H. To promote a business practice fair to both buyer 
and seller and to avoid unnecessary claims for evaporation 
during transportation, the industry recommends that buyers 
and sellers at the time of sale of carbon dioxide in solid form 
agree upon the place at which delivery should be made and 
weight token. 

By the Commission. 

(seal] Otis B. Johnson. Secretary . 

Entered March 17. 1938. 

IF. It. Doc. 38-811: Piled. March 18.1838; 10:54 a. m.| 


United States of America,—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington. D. C- on the 
17th day of March. A. D. 1938. 

Commissioners: Garland 8. Ferguson. Jr.. Chairman: 
Charles H. March. Ewin L. Davis. William A. Ayres. Robert 
E. Freer. 


[Docket No. 3134] 

In the Matter or Hershty Chocolate Corporation, a Cor¬ 
poration, Peter Cazller Kohler Swiss Chocolates Com¬ 
pany, Inc., a Corporation, Chocolate Sales Corporation, 
a Corporation. Lamowt. Corliss and Company, a Corpo¬ 
ration. Sanitary Automatic Candy Corporation, Berlo 
Vending Compant. a Corporation, and Confection Cabi¬ 
net Company, a Corporation 
• 

order appointing examiner and fixing time and place for 

TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission under an Act of Congress <38 Stat. 717; 
IB U. 8. C. A.. Section 41), 

It is ordered . That Arthur F. Thomas, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence In this proceeding 
and to perform all other duties authorized by law: 

It is farther ordered. That the taking of testimony in this 
proceeding begin on Monday. March 28. 1938. at ten o'clock 
In the forenoon of that day (eastern standard time), in 
room 500, 45 Broadway, New York. 

Upon completion of testimony for the Federal Trade Com¬ 
mission. the examiner is directed to proceed Immediately 
to take testimony and evidence on behalf of the respondent. 
The examiner will then dose the case and make his report. 
By the Commission. 

[seal] Otls B. Johnson. Secretary . 

[F. R. Doc. 38-800; Filed. March 18.1038; 10:23 a. m.J 


SECURITIES AND EXCHANGE COMMISSION. 

United Stales of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington. D. C.. on 
the 16th day of March. A. D. 1938. 

(FUc No, 43-105) 

In the Matter of American Light it Traction Company. San 
Antonio Public Service Company 

ORDER FIXING EF F E C TIVE DATE FOR DECLARATION AND AUTHORIZ¬ 
ING DISPOSITION OF SECURITIES 

American Light k Traction Company, a registered holding 
company, and San Antonio Public Service Company, a sub¬ 
sidiary thereof, having filed a joint declaration, and amend¬ 
ments thereto, under Section 7 of the Public Utility Holding 
Company Act of 1935. regarding the exercise of u privilege 
or right to alter the rights of the holders of the outstanding 
First Mortgage and Refunding Gold Bonds of San Antonio 
Public Service Company by imposing additional conditions, 
limitations and restrictions on the authentication and deliv¬ 
ery of additional bonds under the mortgage securing such 
bonds; the facts with respect to the proposed sale by Ameri¬ 
can Light k Traction Company to institutional investors of 
not exceeding $3,270,000 principal amount of First Mortgage 
and Refunding Gold Bonds, Series B. 5%, due January 1, 
1958. oi San Antonio Public Service Company, having been 
submitted to the Commission in such declaration; 

A hearing on such amended declaration having been held 
after appropriate notice; * and the Commission having made 
and filed its findings herein; 

It is ordered . That such declaration be and become effec¬ 
tive forthwith with respect to the change of rights therein set 
forth, subject to the terms and conditions set forth in, and 
for the purposes represented by, such declaration. 


•3F.IL605 (Dl). 
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It is further ordered , That the sale by American Light & 
Traction Company or the bonds which it owns of San An¬ 
tonio Public Service Company be and it hereby is authorized, 
subject to the terms and conditions set forth in, and for the 
purposes represented by, said declaration. 

By the Commission. 

I seal! # Francis P. Brassor, Secretary . 

|F. R. Doc. 38-813; Filed. March 18.1038; 11:09 a. m. J 


United Slates of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington. D. C. # 
on the 17th day of March, 1938. 

IFUcNo. 1-1554] 

In the Matter or Rutland Railroad Company; Rutland- 
Canadian Railway Company First Mortcaci Gold Bonds, 
4%, Due July 1, 1949 (Unstamped) 

order setting hearing on application to strike from listing 

AND REGISTRATION 

The New York Stock Exchange, pursuant to Section 12 
<d) of the Securities Exchange Act of 1934, as amended, and 


Rule JD2 promulgated thereunder, having made applica¬ 
tion to the Commission to strike from listing and registra¬ 
tion the Rut land-Canadian Railway Company First Mort¬ 
gage Gold Bonds, 4%, due July 1, 1949 (Unstamped), of 
Rutland Railroad Company; and 

The Commission deeming it necessary for the protection of 
investors that a hearing be held in this matter at which all 
interested persons be given an opportunity to be heard: 

It is ordered, That the matter be set down for hearing 
at 10 o'clock A. M., on April 12, 1938, in Room 1101. Securi¬ 
ties and Exchange Commission Building, 1778 Pennsylvania 
Avenue NW., Washington. D. C., and continue thereafter at 
such times and places as the Commission or its officer herein 
designated shall determine, and that general notice thereof 
be given; and 

It is further ordered , That Charles S. Loblngicr. an officer 
of the Commission, be and he hereby is designated to ad¬ 
minister oaths and affirmations, subpoena witnesses, compel 
their attendance, take evidence, and require the production 
of any books, papers, correspondence, memoranda or other 
records deemed relevant or material to the inquiry, and to 
perform all other duties in connection therewith authorized 
by law. 

By the Commission, 

(seal! Francis P. Brassor, Secretary. 

IF. R. Doc. 38-812; Filed, March 18,1938; 11:09 a.m.] 
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